POLICY ON THE SITING OF TABLES AND CHAIRS ON THE HIGHWAY UNDER PART VIIA THE HIGHWAYS ACT 1980

1.0
Introduction

1.1
Government Policy is to encourage a café style culture within the UK.  Uttlesford District Council (“the Council”) embraces this aim and recognises that the placing of tables and chairs on pedestrian areas of highway for the public to use to consume food and drink enhances consumer choice.  At the same time the council recognises that the convenience and health and safety of both consumers and the wider public needs to be protected.  

1.2
The Council has power to grant permissions for tables and chairs to be placed on pavements under Part viiA Highways Act 1980 (“the Act”).  Whilst Essex County Council has the same power, it is currently understood that at present the County Council believe that such applications are best dealt with at local level.

1.3
In considering applications for permissions under the Act the Council will apply this policy in balancing the needs and wants of consumers against the wider issues of public health and safety and public convenience.  However, each case will be considered on its merits and where an applicant for permission can identify grounds justifying a departure from this policy then a departure may be made.

1.4
The Council acknowledges it is not appropriate to seek to replicate controls contained in other legislation in permissions granted under the Act.  However, applicants should be aware that the granting of a permission under the Act does not relieve the applicant of the requirement to comply with all other legislation including the Licensing Act 2003 and legislation relating to food safety and health and safety at work.

2.0
Access Issues

2.1
Whilst encouraging street cafes the Council acknowledges the need of the public to pass and re-pass along footpaths without the risk of coming into contact with vehicular traffic.  In particular the Council is concerned that those using wheel chairs, motobility vehicles or buggies (including double buggies) should be able to pass and re-pass on pavements notwithstanding the presence of tables and chairs.  The Council would also expect adequate access to be made available to those with disabilities to the outside seating areas but recognises that this is an issue dealt with by the Disability Discrimination Act and that it should not therefore form part of the consideration of the granting of permission.

2.2
The Council will therefore expect applicants to demonstrate that there will be at least 700 mm/800 mm/1,500 mm of free pavement from the edge of the kerb to the seating area (including any barriers erected to enclose the permitted area).  


[Advice has been taken from the Council’s Project Officer responsible for access issues.  She reports that a wheelchair or double buggy would need 700 mm of space to pass.  A motobility vehicle with its passenger stationary is approximately 700 mm in size.  It may require additional space of manoeuvre.  1,500 mm represents the turning circle of a wheelchair.]

3.0
Food Safety

3.1
Preparation of food outside of the premises carries inherent risks in terms of the risk of the public coming into contact with hot surfaces, risks arising from the use of gas or electricity supplies or the use of equipment on the footpath and food safety concerns regarding outdoor food preparation.

3.2
There are also hygiene risks arising from the possibility of pests being attracted to the outside tables particularly with birds and insects which may impact upon general food hygiene.

3.3
The Council will therefore not normally be prepared to grant permission without a condition prohibiting the outdoor preparation of food and would normally impose conditions regarding the regular cleaning of the outside furniture.  

4.0
Health & Safety

4.1
Furniture on the highway does lead to obstruction.  This may particularly impact upon those with visual impairments.  There is a further risk to the public from hazards arising from such items as broken glass, food debris etc.  

4.2
In granting permissions the Council will therefore normally impose conditions regarding the use of ceramics, toughened glass or plastic for outside consumption of drinks, for barriers to be clearly visible with low tripping rails to assist the visually impaired, to require furniture to be removed from the permitted area when the premises are not trading, to require walkways through tables to be kept clear at all times, to require litter, refuse and food debris to be removed from the area regularly and to require the permitted area to be washed down.

5.0
Environmental Issues

5.1
The Council recognises the potential of external activities to cause nuisance to others.  

5.2
The Council will therefore normally impose conditions preventing audible music within the highway, preventing nuisance or annoyance to others and limiting the hours of operation.  

5.3
The Act prescribes a consultation framework for dealing with applications for permission.  In particular it requires a notice to be affixed at or near the premises to which the proposal relates.  Owners and occupiers of premises which appear to be materially affected will be served with notice by the Council.  

5.4
In addition to the above statutory requirements, the Council will also notify the ward member or members in respect of the ward within which the premises is situated.  The relevant town or parish council will also be notified. 

5.5
Where a proposal relates to a section of the highway which is not immediately in front of premises owner occupied by the applicant the Council may not grant permission without the consent of the owners and occupiers of the premises which front that section of the highway.  Similarly where the proposal relates to a walkway, the Council may not grant permission without the consent of the owners and occupiers of the walkway.

5.6
Where the proposal relates to land which is public highway, the Council can only grant permission with the consent of Essex County Council as the highway authority.

